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Part  IV— Section  t 

T*mH  Nadu  Acte  and  Oifar^ 


ptral  Act  XLV 
if  1860. 


The  following  Act  of  the  Tamil  Nadu  Legislative  Assembly  received  the 
assent  of  the  President  on  the  14th  December  l'J92  and  is  hereby  published 
for  general  information  : — 

ACT  No.  59  OP  1992. 

An  Act  to  provide  for  punishment  and  compensation  fo : damage  and  loss 
caused  iofike-pv&tiv  pi  upt?  ly  "imdm  the  piiUmKn  the  State  of  Tamil  Nadu 
and  matters  connected  therewith . 

BE  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Tamil  Nadu  in  the' 
Forty-third  Year  of  the  Republic  of  India  as  follows  : — 

1.  H)  If  his  Act  may  be  called  the  Tamil  NaduJ^^blh^roperty  (Preven- 
tion of  Damage  and  Lossj)  Act,  199STJ 

(2)  It  shall  come  into  force  at  once. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(1)  “ Government  ” means  the  State  Government; 

(2)  “ mischief  ” shall  have  the-  game  meaning  as  in  section  425  of  the 
Indian  Penal  Code,  ; 

(3)  “political  party”  means},  a political  party  recognised  by  ihe.  Elec- 
tion Commission  under  the  Election  Symbols  (Reservation  and  Allotment) 
Order,  1968  ; 


(4 ) (d  property 99  means  any  property  movable  orjrnmovable  or 

machinery  owned  by  or  in  possession  of,  or  under  the  control 

(a)  the  Central  Government  j or 
r* ' the  State  Government  ; or 

- ' . i! 

(^)  my  local  authority  ; or 

(cj  the  Tamil  Nadu  State  Electricity  Board  ; or  j 

ny  University  in  this  State  ; or 


l rtk_i 
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committing 
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(/)  any  co-operative  society  including  a land  development  bank  regis-  TW l Nadu > Act 
tered  or  deemed  to  be  registered  under  the  Tamil  Nadu  Co-operative  Societies 
Act,  1983 ; or 

(6)  any  corporate  body  constituted  under  any  Act  passed  by  Parlia- 
ment or  the  Legislative  Assembly  of  this  State  ; or 


(h)  any  other  corporation  owned  or 
Government  or  the  State  Government ; or 


controlled  by  the  Central 


may  vji  ) 
beha 


or 


or 


Mischief 
causing  damage 
tof»Wjc 
property 
lire  or 
explosive^  % 
substance,  ,* 


Punishment  for 
throwing  stones, 
bricks,  etc., 
upon  persons 
travelling  in 
motor 
vehicles, 


t > 


U)  0'  Vk  Hoi  iWj?  , ' ' 

thc  CCKx>^  ”3  Ck  J 

: 3o3  ub  -tua  ~M/*+  ^ ^ 

| . v WUIWU9  uiiscmei  by  doing  any  act  in  respect  of  anyQjufehe  pro- 

pcrt0ana  thereby  ea/uf  es  damage  or  loss  to  suchprublic  ■propcrtyfto  the  amount 
of  one  hundred  rupees  or  upwards  ; or  (jh-%  -tyj) 

(1!)  commits  mischief  by  doing  any  act  which  causes  or  which  he  knows 
to  be  likely  to  cause  a dimi  autioni  of  the  supply  of  water  to  the  public  or  to 
any  person  for  any  purpose  or  an  inundation  of,  or  obstruction  to,  any  public 

drainage,  or 

(iii)  commits  mischief  by  doing  any  act  which  renders  any  public  road, 
bridge,  navigable  channel,  natural  or  artificial  impassable  or  less  safe  for  tra- 
velling or  conveying  property 

shall  be  punished  with  imprisonment  for  a term  which  shall  not  be  less  than 
one  year,  but  which  may  extend  to  five  years  ard  with  fine  : 

. — » . ’ ■ . 

Provided  that  the  Court  may,  for  any  adequate  and  special  reason  to  be 

mentioned  in  the  judgment,*  impose  a sentence  of  imprisonment  for  a term 
of  less  than  one  year. 

4.  Whoever  commits  mischief  by  fire  or  any  explosive  substance  intend  1 

ing  to  cause  or  knowing  it  to  be  likely  that  he  will  thereby  cause  damage  to  j . , 
anyfpubM»  proper tgj to  the  amount  of  one  hundred  rupees  or  upwards,  Jhall  j 
be  punished  witl/MgwwAi  imprisonment  for  a term!  which  shall  not  be  lesq  than  / I 

two  years  but  which  may  extend  to  ten  years  and  with  fine : \ / 

u Provided  that  the  Court  may  for  any  adequate  and  spiral  reason  to  be  I 
mentioned  in  the  judgment,  impose  a ! sentence  of  imprisonment  for  a term  of 
less)1  than  two  years. 

5.  Whoever  commits  or  instigates,  incites  or  otherwise  abets  the  act  of 
throwing  stones,  bricks,  soda-bottlesi  or  any  other  material  whatsoever  upon 
tne  persons  travelling  in  any  motor  vehicle,  shall  be  punished  with  imprison- 
ment for  a term  which  shall  not  be  less  than  six  months  but  which  may  extend 
to  five  years  and  with  fine  : 

1 t?°  court.may>  for  W adequate  and  special  reason  to  be 

* ■« 1 J?11  judgment,  imposej  a sentence  of  imprisonment  for  a term  of 

less  than  six  months. 


Special  Provision 
regarding  bail. 


b E^lanation.-—. For  the  purpose  of  this  section  * “ motor  vehicle  ” shall 
Act  im*3™6  meanmg  “•  da|Use  (28)  of  section  2 of  the  Motp7^'^?les 


Central  Act  5J 
of  1981 


L 


Art  or  ooo^oted  of  an  offence  punishable 

S * £ ^ody,  be  released  on;  bail  or  on  his  own  bond  u* 
™Se  h ^ glVCn  811  °PPortullity  tol  oppose  the  aipplicatio 


\ 
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7.(1)  Whejj  imposing  a sentence  of  fine  forj  an  offence  under  this  Act,)  Order  to  Pay 
the  court  may  when  passing  judgment?,  order  the  whole  or  any  part  of  the  fine  CoinpensatiotL 
recovered  to  be  applied — , 

ia)  in  defraying  expenses  properly  incurred  in  the  prosecution^' 

*n  the  payment,  to  any  person,  of  compensation  for  anv  loss  or 
injury  caused  by  the  offence; 


(c)  in  replacing  or  as  the  case  may  be,  restoring  to  the  previous 
Sjtate,  thegublie ‘property  including  any  pubMe^roa^  bridge,  navigable  channel, 
natural  or  artificial. 

(2)  If  the  fine  is  imposed  in  a case  which  is  subject  to  appeal,  no  s[ach 
payment  shall  be  made  before  the  period  allowed  for  presenting  the  appeal 

has  elapsed,  or,  if  an  appeal  be  presented,,  before  the  decision  of  the  appeal. 

1 % 
i 

(3)  An  order;  under  this  section  may  als»  be  made  by  an  Appellate 
Court  or  by  the  High!  Court  when  exercising  its  powers  of  revision. 

' (4)  At  the  time  of  awarding  compensation  in  any  gubs&epftent  civil  sipt 
relating  to  the  same  matter,  the  Court  shall  tafce  into  account  any  sum  pain  or 

recovered  as  compensation  under  this  section.^ 

*. 

(5)  Save  as  otherwise  provided,  when  a court  imposes  a sentence,  of 
v'hich  fine  does  not  form  a part,  the  court. may,  when  passing  judgment,  order 
the  accused  person  to  pay,  by  way  of  compensation,  such  amount  as  may  be 
specified  in  the  order  to  the  person  who  has  suffered  any  loss  or  injury  by 
reason  of  the  act  for  which  the.  accused  person  has  been  so  sentenced. 


Jc dxtd  . 

<L9  -G-94 


|0> 

I bn; 


’3 


, v No  court  inferior  to,  that  of 'a  Chief  MetroDolitan  Magistrate  or  a) 

Court  of  Session  shall  try  any  offence  punishable  under  this  Act. 

O ^^Notwithstanding  anything  contained  in  this?  Act,  where  an  offence 
'O  punishable  under!  this  Act  has  been  committed  during  any  Croeeggjfth,  assembly, 
^meejlng,  agitation,  demonstration  or  any  other  activity  organised  by  a 
caf“paxty  or.  cmmmunal^dangu^eKu^thnie  grqnp.it  shalf  be  prefmme'd'fKat  the 
offence  ha®  been  committed  by  auch  jxoUti@l  party  conununftlydiiwguage 
on-ethnic  gjjaafJJind  sucl^  language «©r— ethnic 

’ " ' ' y 

UiDvro  «^trf  veo  ore  loti  A> 


Itoi.  Y’^''Pe/vW  • ^be»XS  be.  bry^vcL-  ’ 

AO  (XnM  vntAo  )cxs m tv  j 

o t\  JUicA  O QjrtN/?v5\MtA^  by,  HoS..  cxuAim  ■S'pe^A'ec/  > a- 


£v/A>*-  (AO  Of  GeuxV L Ct,)  iatAvn  1 


sQpsji 


'ThLA  vf4/?4 


te. 

ss 

* 


is 

se 

■if 


> i 


(3  * . v on  | o v^rt  rr\(Kch-  A vitb  OjuHuroV^  ^ 

^ ^ - — TXiA  .+b/q+ 

**  tuc  quantum  of  compensation  lor  cwm^ 
caused  to  th e£publie- pr op ertw  the  authority  pitescribed  under  sub-section  (1) 
shall' have  regard  to—  ' 

(а)  the  vajlue  of  the  property;  ' ;( 

(б)  the  extent  of  damage  to  theJgxbKe  propert^;  and 
(c)  such  other  matters  as  may  be  prescribed. 

■ ; A-Av;  4^% '' : ; " ' ' ' =■  . -o : T-a‘-A'.  -A,  ; 


Power  to  try 
Offences. 


Liability  to  pay 
Compensation 
in  Certain^*^  s 

. A } 


Claim  for 
Compensation. 

C JM-^O 
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ir 
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(3)  The  authority  p^espribed  under  sub-section  (1)  in  deciding 
claim  for  compensation  shall  follow  such  procedure  as  may  be  prescribed. 

(4)  The  authority  prescribed  under  sub-9eetion  (1);  shall  have  all  the 
powers  of  a Civil  Court  under  the  Code  of  Civil  Procedure,  1908  for  the  pur- 
pose of — 

(a)  taking  evidence  on  oath  ; 

(b)  enforcing  the  attendance  of  witnesses 

’ —nHufttion  of  documents  and  material  objects; 

r-Q  OftW  0-n, 


Central  Act 
V of  1908. 


ir 


gu  P.J 


Recovery  of  \\ 

compensation  ( 
asarrearof 
land  revenue. 


-05 

7\ 


b).  ^ 


C..r 


C~  iy*" 


nor 


of 


x: 


rt*Ajr  feu  Ha:  ru,.0^  >.  ^ £5>^CA 

;«vj\ 

"25? 


r i U rAUOv) 

vl.  UjTtty  , vv^n 


'rYV5jrirUA  ou 


Power  to 
make  rules. 


W **“**** 


Soring. 


Repeal 


V.  , 

w?  . 

\AAOJLA-  S.vAt>^  ^-JoVr^C  0 XV^cvU 

^oUvw  CUYT^ 

cx*\£^  Hfi  cbjJ,Wio  \A  1\m-K  c\M.^irYiVy  6T) 

1VU  w fVl  CKn^  -£Vj|  htrf  u 

lA  »0  cx^j  (Urwth  v|  ^vo' 

(t>)  the  form  oi  apF —'0TUA+4b/<9 4 C<?-8~94^) 

contain  and  fees  if  ajny,  to  be  paid,  in  respect  of  the  application  tor 
sation  ; , . 

(c)  the  authority  to  whom  the  claim  for  compensation  'has  to  be 

made ; * 

( d ) the  matters  to  be  taken  into  account  in  arriving’  at  the  quantum 
of  compensation  by  the  authority  prescribed  under  section  If  ; 

, (e)  the  procedure  to  be  followed  in  deciding  the  claim  for  compensa- 
tion by  (he  .authority  prescribed  under  section  11;  and 

(/)  any  other  matter  which  k to  be  or  may  be  prescribed. 

v3)  Every  rule  made  or  notification  issued  under  this  Act  shall,  as  soon 
g*  possible  after  it  is  made  or  isjsued,  be  placed  on  the  table  of  the  Legislative 
Assembly  and  .if,  before  the  expiry  of  the  sessicn  in  which  it  is  so  placed  or  the 
next  session,  the  Legislative  Assembly  agrees  in  making  any  modification  in 
afiy  such  rule  or  notification  or  the  Legislative  Assembly  agrees  that  the  rule 
or  notification  should  not  be  made  or  issuedj,  the  rule  or  notificati  >n  shall 
thereafter  have  effect  only  ii^  such  modified  form  or  be  of  no  effect,  as  the 
case,  may  be,  so,  however,  that  any  such  modification  or  annulment  shall  be 
without  prejudice  to  the  validity  of  anything  prev  ^sly  done  under  that  rule 
or  notification. 

J^SsJThe  provisions  of^thisi  Ac^N^all  ^ in  addition  to,  and  not  in  deroga- 
tion ol,  anjvother  law  for  the  time  behjg  ii^  force  and  nothing  contained  herein 
shall  exempt  aqy  person  from  any  proce^ifig  by  way  of  investigation  or  other- 
vapart  from  this  Act,  be  instituted  against  him. 

15\tL 
Loss)  A) 


m 


he  T&mil  Nadu  Public  Property 
1982\s  hereby  repealed. 


\(Prevention  of  Destruction  and 


(By  order  of  the  Governor^) 

V . : . . 

U.  MXJNIRAMAN, 

Secretary  to  Government  in-charge.  Law  Department . 
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' jThs  following  Act  of  tha  Tamil  Nadu  Legislative  Assembly  received  the  assSfit1 
of  the  Pr33id3nt  ,;on  the  4cb.  August- : ,cl994 "and  is  hereby  published  for  general 
information:—'  ..... 


..f--  ^ 


ACT  No.  46  OF  1994.  ’ 

. An  Act  to  amend  .the  Tamil  tfadu  Public  Property  (Prevention 
of  Damage  and  Loss)  Act,  1992. 

IBs  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Tamil  Nadu  in  the 
Forty-fifth  Year  of  the  Republic  of  India  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Tamil  Nadu  Public  Property  (Prevention  of 
Damage  and  Loss)  Amendment  Act,  1994. 

(2)  It  shall  come  into  force  at  once. 

il  Nadu  Act  J|  2.  In  the  long  title  to  the  Tamil  Nadu  Public  Property  (Prevention  of  Damage 
59  of  1992,  and  Loss)  Act,  1992  (hereinafter  referred  to  as  the  principal  Act),  for  the  words 
“ the  public  property  and  the  public  ”,  the  words  “ any  property  and  the  public  ” 
shall  be  substituted. 

3.  In  section  1 of  the  principal  Act,  for  sub-section  (1),  the  following  sub-section 
shall  be  substituted,  namely  : — 

“ (1)  This  Act  may  be  called  the  Tamil  Nadu  Property  (Prevention  of  Damage 
and  Loss)  Act,  1992.”. 

4.  In  section  2 of  the  principal  Act,  in  clause  (4), — 

i 

(l)  for  the  opening  portion  beginning  with  the  words  “public  property  ” and 
ending  with  the  words  “under  the  control  of”,  the  following  shall  be  substituted, 
namely  : — 


Short  title  and 
commence- 
ment. 


Amendment  of 
long  title. 


Amendment  of 
section  1.. 


Amendment  of 
section  2. 


“ “ property  ” means  any  property,  movable  or  immovable  or  machinery 
owned  by  or  in  possession  of,  or  under  the  control  of  any  person  including — ” ; 
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(2)  for  sub-clause  (/)  and  the  proviso  thereunder,  the  following  slm'.l  be  sub* 
stituted,  namely  t—  • 

" (/)  any  institution,  concern  or  undertaking ; or 

(/)  any  company.  ••  ?;*&>’'?.' 

Explanation.— Vor  the  pm |. use*  of  this  clause,  “company"  means  any  body 
lurpora'".  and  includes  a trtiM , a I inn,  a society  or  other  association  of  individuals,*'. 

A m'  ndhiont  0/  I"  vjelion  3 of  t ho  p/m- ipai  Act,  for  the  w.nds  " public  property  " In  th/w 

section  3.  places  where  they  occur  including  the  marginal  heading,  the  word  “ property  " shall 
be  substituted. 

Amendment  of  6.  In  section  4 of  the  principal  Act,  for  the  words  “public  property”,  in  two 
section  4.  places  whore  they  occur  including  the  marginal  heading,  the  word  “ property  ” shall 

be  substituted. 

Amendment  of  7.  In  section  7 of  the  principal  Act,  in  sub-section  (1),  in  clause  (c),  for  the 

section  7.  words  “public  property  including  any  public  road  ”,  the  words  “ property  including 

any  road  ” shall  be  substituted. 

Amendment  of  8.  In  section  9 of  the  principal  Act,  for  the  words  “public  property”,  the  word' 

section  9.  “ property  ” shall  be  substituted. 

Amendment  of  9.  In  section  10  of  the  principal  Act,— 
section  10. 

(1)  for  sub-section  (1),  the  following  sub  -section  shall  be  substituted,  namely  : — 

“ (1)  Any  claim  for  compensation  for  damage  or  loss  caused  to  the  property 

shall  be  made  by — 

(i)  any  person  who  has  been  affected  by  such  damage  or  loss ; or 

(ij)  such  officer  empowered  by  the  authorities  specified  in  sub-clauses  (a)  to  (j)  of 
clause  (4)  of  section  2.”. 

(2)  in  sub-section  (2),  f.  r the  words  “ public  property  ”,  the  word  “ property  ” 
shall  bo  substituted. j 


Amendment  of 
section  4. 


Amendment  of 
section  7. 


Amendment  of 
section  11. 


Amendment  of 
section  12. 


10.  In  section  1 1 of  the  principal  Act, — 

(1)  for  sub-section  (1),  the  following  sub-section  shall  be  substituted,  namely:  — 

“(1)  Every  cla;m  for  compensation  for  damage  or  loss  caused  to  the 
property  shall  be  made  to  such  authority  as  may  be  prescribed.”. 

(2)  in  sub-section  (2),  for  the  words  “ public  property  ” in  two  places 
where  they  occur,  the  word  “ property  ” shall  be  substituted. 

■\ 

11.  In  section  12  of  the  principal  Act,  for  the  words  “for  any  damage  or  loss 
to  the  public  property  and  on  the  application  of  the  officer  prescribed  ”,  the  words- 
“ for  any  damage  or  loss  to  property  and  on  the  application  of  the  person  or  the 
officer  prescribed  ” shall  be  substituted. 


Insertion  of  new  12.  After  section  12  of  the  principal  Act,  the  following  section  shall  be  inseneU, . 
section  12-A.  namely  : — 

“ 12-A.  Appeal. — (1)  Any  person  aggrieved  by  an  order  made  by  the  authority 
prescribed  under  sub-section  (1)  of  section  11  may,  within  such  period  and  in  such 
manner  as  may  be  prescribed,  appeal  to  such  authority  as  may  be  specified  by  the 
Government  in  this  behalf. 

(2)  In  deciding  the  appeal,  the  authority  specified  under  sub-section  (1)  shall 
follow  such  procedure  as  may  be  prescribed  and  the  decision  of  such  authority  on 
such  appeal  shall  be  final  and  shall  not  be  called  in  question  in  any  court  of  law.”. 

(By  order  of  the  Governor) 

M.  MUNIRAMAN, 

Secretary  to  Government,  Law  Department. 
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